[bookmark: _GoBack]
Gates Presbyterian Church
Policy on Sexual Misconduct

I. Preamble
II. Conceptual Framework: Biblical and Confessional
III. Principles
	IV.	Terms and Definitions
I. Preventive Procedures
II. Intervention Procedures

	Attachments
A. Ministry as Fiduciary Trust, Fiduciary Power, and Fiduciary Responsibility:
Resources for a Conceptual Framework
B. New York State Social Services Law, Article 6, Title 6
C. Congregational Disclosure
D. Minister/Volunteer/Staff Certification
E. Acknowledgment of Receipt




Gates Presbyterian Church (GPC)
Presbytery of the Genesee Valley (PGV)
Presbyterian Church, U.S.A (PCUSA)


Adopted: November ????, 2016



I. Preamble
A. Purpose
The six-fold purpose of this policy is:
	a. To safeguard members, congregants, and staff members of Gates Presbyterian Church (GPC), and the people we serve, especially those who are vulnerable, against any form of sexual misconduct, particularly the disciplinary offense of sexual abuse.
	b. To prevent sexual misconduct by creating an atmosphere in our church where acts of silence, ignorance, and minimization regarding sexual misconduct are overcome by acts of understanding, respect, care, and justice.
	c. To attain justice in cases that involve reports, complaints, or written allegations of sexual misconduct and/or sexual abuse within our church.
	d. To promote healing for all persons or entities in cases involving sexual misconduct and/or sexual abuse.
	e. To ensure the effectiveness of our church’s administrative and judicial processes in cases of sexual misconduct and/or sexual abuse so that the truth shall be determined, due process rights shall be honored, wrongdoing shall cease, those who were victimized and those who are innocent shall be vindicated, and those who victimized others shall be held accountable for their actions.
	f. To teach church standards of ministry for lay persons; those ordained to office, and those commissioned and certified to serve in relation to sexual misconduct, in order to fulfill our individual and collective responsibility to preserve the integrity of those standards and our ministry.

B. Application 
This policy applies to GPC as a council of PCUSA. All members, employees, volunteers, ordained officers, staff, and clergy are subject to the jurisdiction of GPC in the performance of their services to GPC, and are expected to adhere to this policy and its standards in order that we fulfill our inherent moral responsibilities as a community of people of faith.

Original jurisdiction for all disciplinary offenses, including sexual misconduct, is defined in the Book of Order, Rules of Discipline, D-3.0000 and D-4.0000.

C. Primary Sources
This policy contains components that derive directly from the following primary sources: Scriptures; Book of Order; Book of Confessions; New York State Social Services Law; and, personnel policies and practices for PGV and GPC.

Revision of these sources may affect components that are incorporated into this policy, and reference should be made to the current provisions of those sources as they are amended or revised.

II. Conceptual Framework: Biblical and Confessional
As God who called you is holy, be holy yourselves in all your conduct. Tend the flock of God that is your charge, not under compulsion but willingly, not for sordid gain but eagerly. Do not Lord it over those in your charge but be examples to the flock...

And all of you must clothe yourselves with humility...in your dealings with one another, for God opposes the proud, but gives grace to the humble...Discipline yourselves, keep alert. You know that we who teach shall be judged with greater strictness. I Peter 1:14; 5:2; 5:5b; James 3:1 (New Revised Standard Version)

The conceptual framework of this policy is based on the Scriptures and the Church’s Book of Confessions. We are taught in the Scriptures and the confessions of the Church, and we believe and proclaim, that all people are created by God, that God values all human life, and that God intends that everyone -- men, women, and children -- shall share worth and dignity in all relationships. We further believe in justice for all persons. Sexual misconduct in the Church is an abuse of power and trust, and is therefore unjust and sinful. Power in ministerial relationships is inevitably unbalanced because of the inherent authority associated with the offices and roles of ministry, both historically and culturally.

In addition, those who engage in ministry, both clergy and lay persons, exercise actual power because the people to whom they relate repose trust in the offices and roles of ministry, and because those people served in ministry may be made vulnerable by their own life situations. Scripture and the Church’s confessions demonstrate that religious leadership is authentically expressed in a covenant relationship that requires the trustworthy exercise of power on behalf of those for whom we care (see Attachment A).

A betrayal of this fiduciary trust is more than a personal tragedy for the victim. It reflects a tragic breakdown in the character of the abuser. Betrayal of trust seriously harms not only those immediately affected, but associate victims as well, like the families of victims. It also harms the well-being of the Church.

For too long, and in too many contexts, incidents of sexual misconduct have been ignored and/or rationalized, and the disposition of complaints subverted.

PCUSA, PGV, and GPC proclaim that sexual misconduct in all its forms is wrong, that the Church can never be served by overlooking an abuse of power and trust, and that allegations of misconduct must be responded to swiftly and fairly, and with compassion for both the accused and the accuser/victim. Our standard of practice for ministry, whether as a spiritual vocation or as a professional calling, is that sexual misconduct within the context of a ministerial relationship constitutes sexual malfeasance, and is wrongful, unethical, and a sin.

Thus, the Church sounds the note of liberation and healing, and calls all persons to the more abundant life of Christ. For those who commit sexual misconduct, this abundant life requires confession, repentance, and spiritual and behavioral transformation.

All employees, volunteers and lay persons at GPC are entitled to an environment free of sexual misconduct. The ethical conduct of all who minister in the name of Jesus Christ is of vital importance in the Church because these representatives convey to others an understanding of God.

III. Principles
Two primary principles guide this policy and are vital to our efforts to prevent and respond to sexual misconduct. Those principles are:

Principle of veracity, or truth
01. Truth is an end in itself, and an expression of the respect we owe to others based on our Presbyterian covenants of trust and mutual obligation.
02. Truth is a means to prevent foreseeable harm to others, especially those who are vulnerable and rely on the Church’s care and guidance.
03. Truth is a basis for the duty of the individual to act by disclosing or reporting, whether as a complainant, a witness, or the recipient of information pertaining to wrongdoing, and so avoid the collusion of silence that prevents wrongdoing from being restrained or corrected.

Principle of fidelity, or faithfulness
04. Faithfulness is honored as an end in itself, and also as an expression of the respect we owe to others based on the fiduciary relationships of trust and confidence that we establish at GPC in the name of Jesus Christ.
05. Faithfulness is a basis for our obligation to protect the rights of others, especially those who are vulnerable and rely on the Church’s care and guidance.


IV. Terms and Definitions
At the time of its adoption and subsequent revision by GPC, this policy utilizes terms and definitions contained in the current edition of the Church’s Book of Order and Book of Confessions. If either part of the Church constitution is revised after the effective date of this policy, the most recent edition of the Church constitution shall be the authoritative source for terms and definitions.

01. Church when capitalized refers to the PCUSA. In lower case format, church refers to GPC.

02. congregant is a person who, though not a formal member of GPC has participated in its witness, mission, or ministry. This may be, for example, someone who has attended worship services, sung in a church choir, received pastoral care or counseling, attended Christian Education programs, etc.

03. volunteer refers to those who provide services for GPC or its entities and receive no remuneration or monetary benefits. Volunteers include persons elected or appointed to serve on boards, committees, and other groups.

04. entity of service refers to any board, committee, council, or other body, the membership of which is elected or appointed by GPC.

05. fiduciary relationship describes a relationship founded on trust or confidence in which one partner holds something in trust for the other, e.g., a trustee who is designated by role to act and function in the best interests of another, including not committing harm against the one who entrusts her/his self and interests to the fiduciary. In the context of a ministerial relationship, the fiduciary is one, who by reason of her/his position or responsibilities, is acting in a capacity of authority, trust, or power. A fiduciary in the Church is expected to act with right motives and with personal attributes of character and integrity consistent with the position, office, or role. Because a fiduciary relationship is based on authority, trust, and power, it renders sexual misconduct inappropriate and wrong.

06. member as used in reference to GPC, pertains to all who belong to our church, per Book of Order, G-11.0400.

07. offense as defined by the Book of Order, Rules of Discipline, D-2.0203b., a disciplinary offense “is any act or omission by a member or officer of the church that is contrary to the Scriptures or the constitution of PCUSA.” Behavior that violates this policy may be cited in a formal complaint or allegation of sexual misconduct filed with the Stated Clerk of PGV which accuses a member or officer of a disciplinary offense. If a formal disciplinary charge is filed, a violation of the GPC Policy on Sexual Misconduct may only be cited as the basis for a disciplinary charge.

08. sexual abuse of another person is a Church disciplinary offense that is defined by
the Book of Order, Rules of Discipline, D-10.0401 c(1) and (2).
	  This includes such actions as: rape; sexual conduct in relation to a minor; sexual conduct in relation to an adult who lacks the mental capacity to exercise informed consent (this could include incapacity due to a mental disease or defect, temporary incapacity due to the influence of a narcotic or intoxicating substance, or impaired capacity due to psychological, emotional, or spiritual vulnerability, e.g. due to grief resulting from a significant loss); use of force, threat, coercion, or intimidation (whether express or implied); misuse of an office or position by committing acts of sexual misconduct.

	  child sexual abuse includes, but is not limited to, any inappropriate contact or interaction between a child, as defined by New York State penal law, and an adult when the child is used for the sexual stimulation of the adult or a third person. This contact or interaction between a child and an adult is always considered forced, whether or not it was consented to by the child.

09. sexual harassment refers to unwelcome and offensive, obscene, or suggestive sexual advances, or requests or demands for sexual favors. As a consequence, the victim may feel intimidated or violated. The context in which the action(s) occurs is an important factor. Repetitions of action(s) over time demonstrate the perpetrator’s intentionality. Sexual harassment may occur as non-physical contact or physical contact. (The term derives from Title VII of the federal Civil Rights Act of 1964; the law enforced by the U.S. Equal Employment Opportunity Commission.)

	As non-physical contact, sexual harassment may occur as visual or verbal behavior.
1. visual behavior includes such actions as: sexual exhibitionism; showing sexually explicit pictures; making sexual gestures; leering at specific body sites; or, presenting a sexually-related gift, such as lingerie. It may occur as masturbation by the perpetrator in the presence of the victim.
1. verbal behavior includes such actions as: making jeering or taunting remarks that include sexual content; telling demeaning jokes based on gender; asking questions or telling stories about sexual activity and/or thoughts, including fantasies; seeking sympathy in regard to the harasser’s partner’s sexual inadequacies; or, offering spiritual and theological rationale to justify questionable conduct, e.g. “God has brought us together.”  The sexual content of the verbal behavior may be direct and explicit, or indirect, implicit, and may include innuendo. The sexual content may include references to the subject’s physical appearance and/or apparel. It may be in person, written, or online. 

As physical contact, sexual harassment may include such actions by the perpetrator as:  fondling; touching; stroking; pinching; leaning or brushing against the subject’s body; and, kissing. It also may include touching that originates on the outside of the victim’s clothes in order to establish contact with the subject’s breasts, buttocks, or genitals. Sexual harassment as physical contact is defined as any touching that the victim may find confusing, discomforting, or upsetting. Harassment is differentiated from touching that results in vaginal or anal insertion, oral/genital contact, such as sexual intercourse.

Whether the action is non-physical or physical, this behavior is especially pernicious when preceded or accompanied by any of the following: necessity of the victim’s submission as an explicit or implicit condition of her/his continuing role relationship or employment status; the purpose or effect of interfering with the individual’s role or work performance by creating an intimidating, hostile, or offensive environment, particularly one that is contrary to the Church’s norms and morals.

10. sexual malfeasance refers to sexual misconduct committed by one while functioning in relationship to the victim in the context of a ministerial or professional role.
1. In the context of a professional role relationship, it may occur as a sexual relationship by: a minister of Word and Sacrament with a church member or a congregant; a pastoral 

counselor in private practice with a client; a pastor with a music director; a youth group leader with a member of the group; a lay employee with a church member; a head of staff with a committee member who may be a lay person, an elder, or a minister of Word and Sacrament; a head of staff with a staff member; a campus minister with a student.
1. This is especially deleterious to the victim when accompanied by the imposition of secrecy regarding the relationship, and/or the use of spiritual and theological rationale to justify the sexual conduct.

11. sexual misconduct is a comprehensive term that refers to all forms of wrongful behavior related to sexuality.

12. staff refers to a person who is either an employee or a volunteer sanctioned to perform a function on behalf of GPC.


V. Preventive Procedures
The following procedures are measures to prevent and eliminate any form of sexual misconduct at GPC.

Distribution
01. This policy shall be distributed to all of the following at GPC: clergy, session members, deacons, staff, and all volunteers who work with children within our church. 

02. It is the responsibility of those identified in V. 01. above to communicate this policy to, and implement this policy with, volunteers who provide services for GPC.

03. This policy shall be made available to all persons who report or present allegations of sexual misconduct, and to all persons against whom allegations are filed.

Signed acknowledgment of receipt
04. Each commissioned officer, volunteer who works with youth, clergy, and employee at GPC is required to sign a written acknowledgment indicating that they have received, read, understands, and agrees to conduct themselves in accordance with this Policy (see Attachment E).

05. This signed acknowledgment shall be kept in either the person’s personnel file or in secured files for their position (Sunday school teachers, etc).

Disclosure by clergy seeking to serve at GPC
06. All clergy seeking employment at GPC are required to complete the Personnel Information form, as distributed by the Call Referral Services office of the Church, including sexual misconduct information. If any falsehoods or omissions are discovered after application, this could be grounds for disciplinary measures and/or termination of employment.

07. All persons other than clergy who seek to serve GPC as employees or volunteer in leadership positions are required to complete the Minister/Volunteer/Staff Certification (see Attachment E). If any falsehoods or omissions are discovered after application, this could be grounds for disciplinary measures and/or termination of employment.

Responsibility to confirm
08. GPC’s Session, or search committee appointed by Session, is responsible for contacting references for prospective clergy or employees who seek to serve GPC.

09. If a reference(s) provides negative information regarding the applicant and sexual misconduct, the applicant shall be informed and given opportunity to submit a response to the information and/or submit additional references.

Mandatory education
10. PGV requires that all clergy serving within its bounds shall complete a Presbytery-sponsored training workshop regarding sexual misconduct in fiduciary relationships.

VI. Intervention Procedures
The following procedures direct the response of GPC upon receipt of either a report or a written allegation of sexual misconduct.

Receipt of a written allegation or accusation of sexual misconduct
In accordance with the substantive and procedural requirements of D-10.0100 through D-10.0104, Rules of Discipline, Book of Order, a written allegation or accusation of sexual misconduct shall initiate the disciplinary proceedings of the Church.

A member or staff member of GPC may submit a written allegation or accusation of sexual misconduct. The person may:  1) make an accusation against a person covered by this policy, 2) forward information received from any source that an offense may have been committed by a person covered under this policy, or 3.) make a self-accusation (D-10.0102, Rules of Discipline, Book of Order).

Others who are aware of sexual misconduct by a person covered by this policy is encouraged to present information about the misconduct to GPC. Information may be submitted to a Session member, the Head of Staff or the Clerk of Session.

In accordance with the substantive and procedural requirements of D-10.0100 through D-10.0104, Rules of Discipline, Book of Order, the Session of GPC, the Head of Staff, or the Clerk of Session shall, upon receipt of a written allegation or accusation of sexual misconduct, report to PGV.

Forms that may be used to present an allegation(s) or accusation(s) of sexual misconduct are contained in the Book of Order, Appendix, Forms No. 26, 27, and 28, pp. A-14 and A-15. While not a formal part of the Church’s constitution and therefore not required, these forms are sufficient and acceptable for use by GPC.

In the instance of any submission of written information involving a minor as defined by New York State law (see Attachment B), the individual under jurisdiction of GPC who receives the report shall promptly inform a session member, the Head of Staff or the Clerk of Session AFTER reporting to the civil authorities. Disclosure to, and consultation with, civil authorities is the primary action to be achieved in this instance.

Receipt of a report of sexual misconduct
Upon receipt of a report of sexual misconduct within a fiduciary relationship, including a report from an informant(s) based on rumor or hearsay, GPC’s Session shall initiate prompt action in accordance with its role and responsibilities (Book of Order, G-11.0500, especially G-11.0502).

The action initiated by the Session shall be conducted in a confidential manner (that is, on a need-to-know basis, in contrast to the maintenance of strict privacy). The action initiated shall not be investigatory in nature, nor shall it interfere with the investigatory requirements of the Rules of Discipline, Book of Order, D-10.0200. The action shall express an intercessory role that is undertaken to accomplish three functions: information, initial assessment, and accountability.

The information function consists of communicating to the informant(s) the following items:
01. the policy on Sexual Misconduct of GPC;
02. the Rules of Discipline, Book of Order, as the authoritative source describing rights and responsibilities of disciplinary proceedings within the church.
03. basic legal options available to the involved parties.

The initial assessment function consists of making a preliminary evaluation of:
01. willingness of the informant (s) to present a report of the behavior reported.
02. reliability of the informant(s);
03. nature of the behavior that is reported to be sexual misconduct;
04. identity of parties involved in, or those significantly affected by this event; and
05. possible violations that may be subject to action by the Church or by civil authorities

The accountability function consists of a written report, to be included in the permanent records of the Session, consisting of three items:
01. status of actions to date in regard to the informational and initial assessment functions above;
02. basic options available to involved parties; and
03. recommended course of action, including any actions that may be required. The written report shall be given to the parties involved and shall become part of the personnel files maintained by GPC.

False accusation
False accusations that are intentionally made constitute unacceptable conduct and may be subject to ecclesiastical discipline.

Separation Practices
In cases of sexual misconduct, the possibilities exist for temporary separation (for example, suspension) and/or permanent separation (for example, resignation, dismissal, or dissolution) between the individual suspected and GPC.

In the case of an employee of GPC, whether salaried or hourly-paid, the applicable portions of this policy shall direct Session’s response. 

It is the policy of the PGV to require the imposition of automatic administrative leave in all instances involving a teaching elder when a written statement of an alleged offense of ‘sexual abuse of another person,’ as defined by D-10.0401c, Rules of Discipline, Book of Order, has been submitted against the minister and formally filed with the Stated Clerk of PGV.

F. Civil authorities and obligation to cooperate and report
Each person to whom this policy applies shall cooperate with civil authorities in any pertinent misconduct investigations. Church disciplinary proceedings shall not interfere with a criminal investigation by civil authorities.

Each person to whom this policy applies shall follow child abuse and neglect reporting obligations as mandated by New York State Social Services Law, Article 6, Title 6, Sections 412, 413, 415, 419, and 420 (see Attachment B, this policy).

While clergy are not designated as mandated reporters by New York State (see Attachment B, Section 413), GPC recognizes that there are moral and ethical reasons for ministers and others to report child abuse to designated authorities, and acknowledges those reasons may be weighed against confidentiality principles applicable to the circumstances under which the person became aware of the behavior.

In the instance of events regarding child sexual abuse that are beyond the New York State statutes of limitations, any clergy, officer, or other leader at GPC shall promptly inform a member of Session, the Head of Staff, or the Clerk of Session. Disclosure to, and consultation with, civil authorities is the primary action to be achieved.

Clergy, elders, and deacons are expected to comply with Church-mandated abuse reporting provisions in the Book of Order applicable to their office or role: see G-6.0204b-G-6.0402b.

G. Media contact
Inquiries from the media regarding reported or alleged sexual misconduct shall be directed to the Head of Staff or to a Session member at GPC (585-247-5292).

For the Head of Staff or a Session member, the following principles shall guide media contact:
-  be available and cooperate to the extent possible;
-  be truthful to the extent possible;
-  protect the ability and rights of the agent responsible, whether an ecclesiastical or a civil authority to conduct its investigation or trial;
-  protect the privacy of the identified victim(s); and
-  protect the person accused’s rights to a presumption of innocence and a fair judicial process.

H. Disclosure
The practice of GPC shall be to disclose to an affected congregation the basic facts regarding commission of sexual misconduct, or other related matters.

Consideration of how a disclosure is accomplished shall:
-  honor a primary commitment to the truth;
-  recognize concerns for privacy and confidentiality;
-  respect formal ecclesiastical and/or secular investigations; and
-  be consistent with standards for risk management.

The decision of GPC’s Session to disclose to its congregation should involve a representative(s) from PGV’s Committee on Ministry. The process of designing a congregational disclosure should also involve said representative.

While leadership of a disclosure is the primary responsibility of GPC’s session, it should be shared with representation from the PGV. 

Attachment A

Ministry as Fiduciary Trust, Fiduciary Power, and Fiduciary Responsibility:
Resources for a Conceptual Framework

• Ministry as a fiduciary responsibility entails the use of one’s position and authority, or fiduciary power, to serve others.
   Scriptures: Isaiah 40:10-11; Mark 10:42-45; Matthew 20:25-26; Luke 4:16-21; Luke 12:48; Luke 22:26; John 13:1-16; Ephesians 4:11-15; James 3:1. Confessions: Second Helvetic Confession, paragraphs 5.163-5.164; Larger Catechism, paragraphs 7.239-7.240.

• Doing harm to those who are vulnerable and for whom one is entrusted to care betrays ministry as a fiduciary trust and responsibility, and is a misuse of fiduciary power.
   Scriptures: Jeremiah 23:1-4; Ezekiel 34:1-16; Zechariah 11:15-17. Confessions: Larger Catechism, paragraph 7.261; Confession of 1967, paragraph 9.47d.

• Ministry as a fiduciary trust and responsibility by God’s people entails caring for those who are vulnerable.
   Scriptures: Deuteronomy 10:17-18; Deuteronomy 26:12-13.

• Misusing one’s power for one’s own purposes at the expense of another is a betrayal of fiduciary power, trust, and responsibility in ministry.
   Scriptures: Judges 11:29-40; 2 Samuel 11-12.

• Ministry is a fiduciary trust from God and the church exercised by those in positions of authority, or fiduciary power, for the benefit of others who are their fiduciary responsibility.
   Scriptures: I Timothy 3; Titus 1:5-9; I Peter 5:1-3.


Attachment B

New York State Social Services Law, Article 6, Title 6
Section 412. Definitions (Abstract Section)

Definition of Child Abuse [see New York State Family Court Act, Section 1012(e)]

An “abused child” is a child less than eighteen years of age whose parent or other person legally responsible for his care:
  (1) inflicts or allows to be inflicted upon the child serious physical injury, or
  (2) creates or allows to be created a substantial risk of physical injury, or
  (3) commits or allows to be committed against the child a sexual offense as defined in the penal law.

Definition of Child Maltreatment [see New York State Family Court Act, Section 1012(f)]

A “maltreated child” is a child under eighteen years of age who has had serious physical injury inflicted upon him by other than accidental means.

A “maltreated child” is a child under eighteen years of age whose physical, mental or emotional condition has been impaired or is in danger of becoming impaired as a result of the failure of his parent or other person legally responsible for his care to exercise a minimum degree of care:
  (1) in supplying the child with adequate food, clothing, shelter, education, medical or surgical care, though financially able to do so or offered financial or other reasonable means to do so; or
  (2) in providing the child with proper supervision or guardianship; or
  (3) by unreasonable inflicting, or allowing to be inflicted, harm or a substantial risk thereof, including the infliction of excessive corporal punishment; or
  (4) by using a drug or drugs; or
  (5) by using alcoholic beverages to the extent that he loses self-control of his actions; or
  (6) by any other acts of a similarly serious nature requiring the aid of the Family Court.

 [Retrieved 12/21/09 from the World Wide Web site of the New York State Legislature:
http://public.leginfo.state.ny.us/menugetf.cgi]

New York State Social Services Law, Article 6, Title 6
Section 413

The following persons and officials are required to report or cause a report to be made when they have reasonable cause to suspect that a child coming before them in their professional or official capacity is an abused or maltreated child, or when they have reasonable cause to suspect that a child is an abused or maltreated child where the parent, guardian, custodian or the person legally responsible for such child comes before them in their professional or official capacity and states from personal knowledge facts, conditions, or circumstances which, if correct, would render the child an abused or neglected child:

	any physician; surgeon; medical examiner; coroner; dentist; dental hygienist; osteopath; optometrist; chiropractor; podiatrist; resident; intern; psychologist; registered nurse; hospital personnel engaged in the admission, examination, care or treatment of persons; a Christian Science practitioner; school official; social services worker; day care center worker; provider of family or group family day care; employee or volunteer in a residential care facility defined (in this chapter) or any other child care or foster care worker; mental health professional; peace officer; police officer; district attorney or assistant district attorney; investigator employed in the office of a district attorney or other law enforcement official...

Section 415. Reporting Procedure (Abstract Section)
Reports of suspected child abuse or maltreatment shall be made immediately by telephone (New York State Child Abuse and Maltreatment Register – 1 (800) 342-3720) and in writing within 48 hours after such oral report.

Written reports shall be made to the appropriate local child protective services on this form (Report of Suspected Child Abuse and Maltreatment, DSS-2221-A).

Section 419. Immunity from Liability (Abstract Section)
Any person, official, or institution participating in good faith in the making of a report, the taking of photographs, or the removal or keeping of a child pursuant to this title shall have immunity from any liability, civil or criminal, that might otherwise result by reason of such actions. For the purpose of any proceeding, civil or criminal, the good faith of any person required to report cases of child abuse or maltreatment shall be presumed.

Section 420. Penalties for Failure to Report (Abstract Section)
Any person, official or institution required by this title to report a case of suspected child abuse or maltreatment who willfully fails to do so shall be guilty of a class A misdemeanor.

Any person, official or institution required by this title to report a case of suspected child abuse or maltreatment who knowingly and willfully fails to do so shall be civilly liable for the damages proximately caused by such failure.


Attachment C.

Congregational Disclosure
1. Design
Our Presbytery endorses applying the critical incident stress debriefing model to disclose the basic facts of sexual misconduct and other related matters to an affected congregation. The intent is to implement a design that:
	A. creates a formal directed group process for disclosing potentially disturbing factual information to a congregation;
	B. presents opportunity for individuals to express their reactions to the facts;
	C. identifies implications and consequences of event(s);
	D. permits leadership of the congregation, with support from representatives of Presbytery, to function in a responsible manner.

2. Components
Core components of congregational disclosure include: opening prayer; context; background to event(s); report of known facts; rationale and convictions of Session; questions and answers in relation to reported facts; discussion of reactions and emotions; spiritual reflection; future steps by leadership; concluding prayer. Important factors to be considered in how disclosure is accomplished include:
	A. honoring a primary commitment to the truth;
	B. recognizing concerns for privacy and confidentiality;
	C. respecting formal ecclesiastical and/or secular investigations;
	D. being consistent with standards for risk management.

3. Leadership
The decision-making process by a session to disclose to a congregation should involve a representative(s) from Presbytery’s Committee on Ministry. While leadership of the disclosure is the primary responsibility of a session, it should be shared with representation from Presbytery.


Attachment D.

Minister / Volunteer / Staff Certification

To be completed by:
1. Clergy who are part of the life of GPC, whether retired or staff.
1. All persons who seek to serve GPC as staff, deacons, elders and leaders who work with children such as confirmation sponsors, Sunday school teachers, youth group leaders, and work project advisers. 

I certify that (a) no ecclesiastical, civil, and/or criminal complaint of sexual misconduct has ever been sustained or is pending against me; (b) I have never resigned or been terminated or suspended from employment or a volunteer position for reasons related to sexual misconduct; and, (c) I have never been required to receive professional treatment for reasons related to sexual misconduct on my part.


_______________________________________________________________________
Signed Date
NOTE: If you are unable to make the above certification, you may provide a description of the complaint, circumstances of termination, and/or course of professional treatment, giving dates, names, and addresses of employers and/or volunteer supervisors, churches served, and treating professionals, outcome of the situation, and any explanatory comments you care to add. If you provide false or misleading information, or withhold relevant information, you may be removed from consideration.

Release
The information I have provided is accurate to the best of my knowledge. I hereby authorize GPC to make any and all contacts necessary to verify my prior employment and volunteer history, and to inquire concerning any ecclesiastical records, criminal records, or any judicial proceedings involving me as a defendant. By means of this release, I also authorize any previous employer, volunteer supervisor, and any ecclesiastical or law enforcement agencies or judicial authorities to release any and all requested relevant information to GPC’s Head of Staff or the Personnel Committee. I have read this release and understand fully that the information obtained may be used to deny me employment or any other type of position from the employing or supervising entity. 

____________________________________________________________
Signature Witness



Attachment E.

Acknowledgment of Receipt

I hereby acknowledge that on (date) ____________________________ , I received a copy of the Policy on Sexual Misconduct of Gates Presbyterian Church, Presbytery of Genesee Valley, Presbyterian Church, U.S.A ; that I have read the policy; that I understand its meaning; and that I agree to conduct myself in accordance with the policy. I understand that this acknowledgment shall be retained in church files.

________________________________________
Signature

________________________________________
Name

________________________________________

Relationship to GPC: (check one):
____  Clergy
____  Elder or Deacon
____  Volunteer
____  Employee

Date  __________

This Attachment must be signed and returned by all clergy, staff, officers, and volunteers who work with children.  

Please complete, sign, and return to:
Gates Presbyterian Church
1049 Wegman Road
Rochester NY 14624

Please retain a copy of this page for your records.
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